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China Passes Pilot Program to Establish Circuit Courts 

that Separates Judiciary from Executive Administration1 

 

On December 2, 2014, the Chinese legislature passed the Supreme 

People’s Court’s Pilot Plan for Establishing Circuit Courts and Pilot Plan for 

Establishing Trans-regional People’s courts and People’s Procuratorates 

(the “Plans”) on the Seventh Session of the National Development and 

Reform Commission of the Communist Party of China Central Committee 

(the “Session”) and recommended the implementation of the Plans 

according to relevant approval procedures after further modification. It is a 

remarkable step towards the separation of the judiciary and the 

administrative powers. 

The Plans mandate the Supreme People's Court to set up circuit courts for 

reviewing diversity administrative cases, as well as civil and commercial 

cases.  The Plans aim to facilitate public filing of lawsuits from local 

communities and help solve conflicts at the local level. Courts and 

procuratorates with jurisdictions over different administrative regions will help 

eliminate interference from local officials and ensure judicial independence. 

Setting up circuit and trans-regional courts and procuratorates is a way to 

realize the proposal of moderately separating the judicial and the 

administrative powers that was raised in the Third Plenary Session of the 

                                                 
1 Please note that the English version is a translation copy of the original Chinese text only. For detailed sources of quotation within the text, please 

see to the Chinese version correspondingly. 
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Eighteenth Communist Party of China Central Committee, as Mr. Weidong Chen, Professor and Head of the Study 

Center for Litigation System and Judicial Reform of Renmin University, said. 2 

 

Circuit Courts established by the Supreme People’s Court will represent the Supreme People’s Court – Their 

verdicts and judgments will have the same legal effect as those of the Supreme People’s Court. 

The practice of circuit trials has long been present in China on a case-by-case basis. Dispatched tribunals have 

existed for a long time, and the Supreme People’s court, the highest level of the courts in China, have sent judges 

directly to lower-level courts for trials under special circumstances. The systemization of circuit trials by setting up 

permenant circuit courts in several regions will facilitate the filing and participate in lawsuits by the people. 

Circuit courts act on behalf of the Supreme People’s Court and render judgments that have the same effect as the 

Supreme People’s Court. The judgments are also considered final with the seals of the Supreme People’s Court, thus 

there are be no appeals. Circuit courts are a higher level of courts than the Higher Courts of the People’s Republic of 

China, explained Mr. Yunteng Hu, a full-time member of Judicial Committee of the Supreme People's Court. 

 

The Plans eliminates overlapping between judicial and administrative powers and remedies local judicial 

protectionism. 

According to Mr. Chen’s interpretation, circuit courts represent conduct trials on behalf of the Supreme People’s Court 

around the country.  They possess strong mobility and are not limited by regions or levels. They also accept and hear 

appears from provincial-level higher courts. Since there is no overlapping in jurisdiction or conflict of interests with the 

local courts or authorities, the problem of local protectionism can be solved. 

The establishment of cross-regional courts and procuratorates is a core issue of the judicial system and can solve the 

problem of local protectionism. Professor Sihan Zhang of National School of Judges, former vice director of the 

Research Center of the Supreme People’s Court, believes that the root of the existing problem of local judicial 

protectionism is local governments’ power to choose the personnel and determine the level of financial support for 

courts and procuratorates. Under such a system, it is extremely difficult for courts and procurator’s offices to get rid of 

local control and their interests are usually interwoven. The establishment of cross-regional courts and procuratorates 

allows these courts and procuratorates to be independent from local governments. After the restructuring, the trial of 

cases will become more independent and this will greatly promote fair trial.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 

Therefore, whether it is the establishment of circuit courts of the Supreme Courts or the cross-regional courts and 

procuratorates, the essence is to change the basis of establishing judicial departments from administrative regions to 
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factors such as geographical features, population density, and number of cases so as to eliminate the practice of local 

judicial protection. 

 

The Plans will increase the credibility of the judiciary and promote respect of rules and verdicts by the general 

public. 

In addition to judicial injustice, an existing issue in China is that the public does not trust the fairness of the opinions 

issued by courts.  Only by way of de-localization, de-administration and maintaining independence from local 

government can judicial independence be realized and judicial fairness be guaranteed, and therefore, increase judicial 

credibility. 

The establishment of circuit courts of the Supreme People’s Courts and cross-regional courts and procuratorates 

facilitates lawsuits and enhances the quality and fairness of trials by excluding verdicts obtained from bribery, favors 

and undue influences and helps these trials become free from control by local governments. The general public will 

then have more faith in the fairness and justice in the courts’ decisions, which is an essential step towards cultivating 

legal awareness and laying a solid foundation for the rule of law in China.  

 

Conclusion 

The adoption of these the Plans is an important progress in China’s judicial reform. It should be noted, however, the 

Plans are currently only being implemented in a number of “testing locations” and a comprehensive plan has not been 

published yet. It might still take some time before a comprehensive and mature system is established. Please check 

future posts by Shimin Law Offices for updates on this topic. 

 

 

 

The copyright of the English translation of this document is property of Shimin Law Offices (“Shimin”). No 

part of this document may be reproduced, distributed, copied, modified or adapted without the prior written 

consent of Shimin. 

The purpose of this document is to serve as reference for understanding the meaning of Chinese laws and 

regulations. It is not intended to explain, interpret, or describe the laws and regulations themselves. Shimin 

makes every effort to ensure the accuracy of the translation. Shimin does not, however, guarantee the 

accuracy of the information provided in this article. Please refer to the original texts published by the Chinese 

government when using the information for business purposes.  


